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PETITION 


ADDRESSED  TO  THE 


General  Assembly  of  North  Carolina 


BY  CERTAIN  HOLDERS  OF 


NORTH  CAROLINA  BONDS 


ISSUED  IN  AID  OF  THE 


W.    N.   C.   R.   R. 


JANUARY,  A.  D.  1901 


To  the  Honorable  the  Senate  and  House  of  Representa- 
tives of  the  General  Assembly  of  North  Carolina. 

Your  petitioners,  S.  M.  Schafer  and  S.  Schafer, 
who  are  citizens  and  residents  of  the  State  of  New  York, 
beg  leave  to  respectfully  present  to  you  the  following 
petition,  for  such  action  as  your  Honorable  Body  may 
deem  just  and  reasonable  in  the  premises: 

1.  Your  petitioners  are  the  owners  and  holders  and 
are  now  in  the  actual  possession  of  two  hundred  and 
thirty-four  bonds,  each  for  the  sum  of  one  thousand 
dollars,  which  were  issued  by  the  State  of  North  Caro- 
lina for  the  benefit  of  The  Western  North  Carolina  Rail- 
road, and  which  are  due  and  payable  thirty  years  after 
their  respective  dates.  A  majority  of  these  bonds  are 
owned  by  your  petitioners  in  their  own  right,  and  the 
remainder  are  held  and  owned  by  them  as  trustee  for 
others,  and  to  each  of  said  bonds  there  are  attached 
semi-anaual  coupons,  as  are  set  forth  in  the  schedule, 
marked  Exhibit  "A,"  hereto  appended.  The  schedule 
shows  the  number  and  the  date  of  the  bonds,  the  date 
of  their  maturity  and  the  number  of  coupons  respec- 
tively attached  hereto,  and  a  copy  of  one  of  the  bonds 
and  coupons  are  also  annexed. 

2.  Your  petitioners  aver  that  all  of  said  bonds  and 
coupons  are  identical  in  form  with  the  copies  attached, 
except  as  to  date  and  number,  as  appears  in  the  exhibit. 

3  Your  petitioners,  and  those  for  whom  they  are 
trustees,  are  purchasers  for  value  of  the  said  bonds,  re- 
lying upon  the  plighted  faith  aud  credit  of  the  State  of 
North  Carolina,  and  upon  the  pledge  indorsed  thereon, 
as  hereinafter  set  forth,  and  without  notice  at  the  time 


of  their  purchase,  or  at  any  timy  since,  of  any  objection 
to  the  validity  of  the  bonds  or  of  the  pledges  indorsed 
thereon. 

4.  That  the  said  bonds  were  issued  under  and  by  vir- 
tue of  Chapter  228,  Acts  1854-^55,  entitled  "An  act  to 
Incorporate  The  Western  North  Carolina  Railroad  Com- 
pany,11 ratified  the  15th  day  of  February,  1855,  and  an 
act  amendatory  thereof,  to- wit,  Chapter  106  of  the  Laws 
of  1*66-67,  ratified  the  19th  day  of  December,  1866, 
entitled  "An  act  to  enhance  the  value  of  the  bonds  to 
be  issued  for  the  completion  of  The  Western  North  Car- 
olina Railroad,  and  for  other  purposes, "  which  act  is  as 
follows : 

"  An  Act  to  Enhance  the  Value  of  the  Bonds  to  be 
Issued  for  the  completion  of  The  Western  North 
Carolina  Railroad,  and  for  other  purposes. 

"  Whereas,  the  Legislature  of  North  Carolina,  at  its 
session  of  1851-\55,  passed  an  act,  entitled  'An  act  to 
Incorporate  The  Western  North  Carolina  Railroad 
Company,1  and  at  its  session  of  1 860— '61,  an  act,  enti- 
tled 'An  act  to  amend  the  charter  of  The  Western  North 
Carolina  Railroad  Company1 ;  and, 

"Whereas,  by  the  combined  force  of  said  acts,,  the 
faith  of  the  State  of  North  Carolina  was  pledged  for  the 
payment  of  four  millions  of  dollars  in  bonds  of  the  State, 
a  portion  of  which  have  already  been  issued ;  and, 

"Whereas,  it  is  manifestly  the  interest  of  the  people 
of  the  whole  State  that  the  residue  of  the  bonds,  when 
issued,  shall  command  a  high  price  in  the  market;  there- 
fore, 

"Section  1.  Be  it  enacted  by  the  General  Assembly  of 
the  State  of  North  Carolina,  and  it  is  hereby  enacted  by 
authority  of  the  same,  That  the  public  Treasurer  be 
and  he  is  hereby  authorized  and   directed,  whenever  it 


shall  become  his  duty  under  the  provisions  of  said  acts, 
passed  at  the  sessions  of  lSS^-^  and  1860-'61,  to  issue 
bonds  of  the  State  to  the  amount  of  fifty  thousand  dol- 
lars, or  more,  to  mortgage  an  equal  amount  of  the  stock 
which  the  State  now  holds  in  The  North  Carolina  Rail- 
road, as  collateral  security  for  the  payment  of  said  bonds, 
and  to  execute  and  deliver,  with  each  several  bond  a 
deed  of  mortgage  for  an  equal  amount  of  stock  to  [of] 
said  North  Carolina  Railroad,  said  mortgage  to  be  signed 
by  the  Treasurer  and  countersigned  by  the  Comptroller, 
to  constitute  a  part  of  said  bond,  and  to  be  transferable 
in  like  manner  with  it,  a3  provided  in  the  charter  of  said 
Western  North  Carolina  Railroad  Company;  and  fur- 
ther, that  such  mortgage  shall  have  all  the  force  and 
effect,  in  law  and  equity,  of  registered  mortgages  with- 
out actual  registry. 

"Sec.  2  Be  it  further  enacted,  That  the  President 
and  Directors  of  said  Western  North  Carolina  Railroad 
Company  be  and  they  are  hereby,  authorized  and  em- 
powered to  issue  bonds  of  the  company,  running  for 
such  term  of  years  as  they  may  deem  expedient,  and 
bearing  interest  at  a  rate  not  greater  than  8  per  cent 
per  annum,  and  to  make,  execute  and  deliver  a  deed  or 
deeds  of  mortgage,  conveying  the  whole  or  a  portion  of 
the  right,  title  and  interest  of  the  company,  in  any  or 
all  the  estate,  both  real  and  personal,  belonging  to  said 
company,  or  in  any  manner  pertaining  to  the  same,  to 
the  purchaser  or  purchasers  of  said  bonds  of  the  com- 
pany, and  conditioned  for  securing  the  payment  of  said 
bonds  at  maturity;  and  also  to  pledge  the  profits  of  said 
company,  or  so  much  thereof  as  may  be  necessary,  for 
the  payment  of  the  interest  on  said  bonds  as  it  falls 
due;  and  said  bonds  shall  be  issued  by  said  President 
and  Directors,  whenever  it  shall  appear  to  them  neces- 
sary, for  the  completion  of  said  road,  to  raise  other  funds 


in  addition  to  the  State's  subscription;  and  the  proceeds 
arising  from  the  sale  of  said  bonds  shall  be  applied  for 
the  purpose  of  finishing  the  road  to  its  western  termini. 

"Sec.  3.  Be  it  further  enacted,  That  this  act  shall  be 
in  force  from  and  after  its  ratification. 

"  Ratified  the  18th  day  of  December,  A.  D.  1866. 1 1 

5.  That  under  and  by^  virtue  of  section  1  of  the  said 
Act  of  13Q6-67,  Chapter  106,  the  State  Treasurer  was 
directed  to  mortgage  "an  equal  amount  of  the  stock 
which  the  State  now  holds  in  The  North  Carolina  Rail- 
road as  collateral  security  for  the  payment  of  said  bonds, 
and  to  execute  and  deliver  with  each  several  bond  a 
deed  of  mortgage  for  an  equal  amount  to  [of]  stock  of 
said  North  Carolina  Railroad,  said  mortgage  to  be 
signed  by  the  Treasurer  and  countersigned  by  the  Comp- 
troller to  constitute  a  part  of  said  bond  and  to  be  trans- 
ferable in  like  manner  with  it,  as  provided  in  the  char- 
ter of  said  Western  North  Carolina  Railroad  Company; 
and,  further,  that  said  mortgage  shall  have  the  force 
and  effect,  in  law  and  equity,  of  registered  mortgages 
without  actual  registry. ' ' 

6.  That  at  the  time  of  the  passage  of  said  act  the 
State  was  the  owner  of  30,000  shares  of  stock  in  The 
North  Carolina  Railroad  Company  of  the  par  value  of 
three  million  dollars;  and  that  the  mortgage,  which, 
under  the  Act  of  December  19,  1866,  the  Treasurer  of 
the  State  was  required  to  execute,  was  executed  in  the 
manner  following — that  is  to  say,  the  State,  through  its 
Treasurer  and  with  the  approval  of  the  Governor, 
caused  to  be  indorsed  upon  each  of  the  said  bonds  issued 
under  said  Act  of  December  19,  1866,  the  following  in- 
dorsement: 


"State  of  North  Carolina, 


Treasury  Department, 
"Raleigh,  July  1,  1867. 
"Under  tha  provisions  of  an  Act  of  the  General  As- 
sembly of  North  Carolina,  entitled  ;An  act  to  enhance 
the  value  of  the  bonds  to  be  issued  for  the  completion 
of  The  Western  North  Carolina  Railroad  Company,  and 
for  other  purposes/  ratified  19th  December,  1866,  ten 
shares  of  the  stock  in  The  North  Carolina  Railroad  Com- 
pany, originally  subscribed  for  by  the  State,  are  hereby 
mortgaged  as  collateral  security  for  the  payment  of  this 
bond. 

"Witness  the  signature  of  the  Public  Treasurer  and 
seal  of  office,  and  the  counter-signature  of  the  Comp- 
troller. KEMP  P.   BATTLE, 

"Public  Treasurer. 
"S.    W.   BURGIN, 

"Comptroller/1 

7.  That  under  and  by  virtue  of  the  terms  of  the  Act 
of  December  19,  1866,  above  set  forth,  and  the  contract 
thereby  created  between  the  purchasers  of  the  said  bonds 
and  the  State  of  North  Carolina,  and  under  and  by  vir- 
tue of  the  indorsement  aforesaid,  the  State  is  bound  to 
your  petitioner  to  make  good  its  contract  of  mortgage 
upon  the  ten  shares  of  stock  of  The  North  Carolina 
Railroad  Company  out  of  the  thirty  thousand  shares 
owned  by  the  said  State  of  North  Carolina  for  the 
security  of  each  of  the  bonds  issued  under  the  said  act 
and  held  by  the  plaintiffs. 

8.  Your  petitioners  further  represent  that  prior  to  the 
passage  of  the  Act  of  1866-"67,  Chapter  106,  under  the 
terms  of  the  thirty-sixth  section  of  the  Act  to  incorpo- 
rate The  North  Carolina  Railroad  Company,  Acts 
184:8-,4r9,  Chapter    82,  it  was  provided   that    the    State 
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should  make  a  subscription  of  two  million  of  dollars  to 
the  capital  stock  of  The  North  Carolina  Railroad  Com- 
pany, and  under  and  by  virtue  of  the  Laws  of  1854— '55, 
Chapter  32, section  1,  amending  the  act  just  above  recited, 
the  amount  of  the  State's  subscription  was  increased  to 
three  million  of  dollars;  and  under  and  by  virtue  of  the 
provisions  of  both  acts  it  was  provided  that,  as  security 
for  the  three  million  of  bonds  or  certificates  of  debt, 
therein  authorized  to  be  issued,  all  the  stock  held  by 
the  State  in  The  North  Carolina  Railroad  Company-  was 
pledged  as  security  for  the  said  three  million  of  bonds, 
known  as  North  Carolina  Railroad  Construction  Bonds, 
herein  termed  "said  construction  bonds.11 

9.  That  your  petitioners  are  advised  and  believe  that 
the  effect  of  these  statutes,  taken  in  connection  with  the 
statute  authorizing  the  pledge  of  the  ten  shares  of  North 
Carolina  Railroad  stock  for  the  security  of  each  bond 
issue,  under  the  Act  of  December  19,  1866,  was  to  give 
the  North  Carolina  Construction  bondholders  a  first 
mortgage,  or  lien  or  pledge,  on  all  the  State's  stock  in 
the  said  North  Carolina  Railroad  Company,  and  to  give 
to  the  holders  of  the  bonds  issued  in  aid  of  The  Western 
North  Carolina  Railroad,  under  the  Act  of  December  19, 
1866,  a  second  mortgage  or  equitable  lien  upon  the  said 
stock,  to  the  extent  of  ten  shares  for  each  of  the  bonds 
so  issued. 

10.  Your  petitioners  further  represent  that  the  owners 
of  the  said  construction  bonds  filed  a  bill  in  equity  in  the 
Circuit  Court  of  the  United  States  for  the  District  of 
North  Carolina  against  D.  A.  Jenkins,  then  State  Treas- 
urer, The  North  Carolina  Railroad  Company  and  others, 
to  enforce  their  lien  upon  the  said  stock,  and  that  there 
was  never  a  final  decree  entered  in  the  said  suit  adjudg- 
ing the  rights  of  the  parties;  but  that  pending  the  liti- 
gation there  was  an  adjustment  or  compromise  entered 


into  between  the  parties  to  said  action,  as  directed  under 
the  provisions  of  "An  act  to  adjust  and  renew  a  por- 
tion of  the  State's  debt,"  Acts  1879,  Chapter  138,  and 
the  said  act  is  made  a  part  of  this  petition  as  if  fully 
and  at  large  set  forth. 

11.  That  under  said  act  Commissioners  were  appointed 
who  negotiated  with  the  holders  of  The  North  Carolina 
Railroad  Construction  Bonds,  and  agreed  upon  a  settle- 
ment and  compromise  with  the  said  bondholders,  as  by 
said  act  authorized  and  directed;  and  that,  by  the  terms 
of  the  said  compromise,  the  Public  Treasurer  was 
directed  to  issue  bonds  of  the  State,  dated  April  1,  1879, 
payable  forty  years  after  date,  bearing  interest  at  the 
rate  of  6  per  cent.  That  by  section  8  of  the  said  act  it 
was  provided  that  these  bonds  should  in  all  respects 
stand  in  the  place  of  and  be  entitled  to  the  same  securi- 
ties as  were  the  bonds  previously  issued,  under  the 
Acts  of  1S18— '49  and  l$54:-55,  above  recited,  and  it  was 
provided  that  the  bonds  should  have  the  same  lien  upon 
the  stock  of  the  State  in  The  North  Carolina  Railroad 
Company  as  the  bonds  originally  issued  under  said  acts. 

12.  Your  petitioners  aver  that  the  terms  of  the  com- 
promise, entered  under  the  provisions  of  this  act  be- 
tween the  Commissioners  and  the  bondholders,  are  set 
forth  by  the  said  Commissioners  in  a  statement,  a  copy 
of  which  is  hereto  appended,  marked  Exhibit  "C/'  and 
prayed  to  be  taken  as  a  part  hereof;  but  your  petitioners 
aver  that  neither  they,  nor  any  other  holder  of  The  West- 
ern North  Carolina  Railroad  bonds,  mentioned  herein, 
were  parties  to,  or  consented  to,  this  extension  of  the 
lien  of  the  said  construction  bonds,  and  that  such  ex- 
tension, so  far  as  they  are  concerned,  is  illegal  and  void, 
in  that  it  extends  the  lien  of  a  first  mortgage  without 
the  consent  of  the  holders  of  the  second  mortgage  bonds, 
or  those  entitled  to  the  protection  of  the  second  mort- 
gage. 
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13.  Your  petitioners  further  aver  that  such  extension 
of  the  first  mortgage  bonds,  so  far  as  the  rights  of  your 
petitioners  are  concerned,  is  utterly  without  warrant 
of  law.  Your  petitioners  were,  at  the  time  the 
first  mortgage  bonds  matured,  entitled  to  pay  off 
the  total  amount  due  on  the  said  bonds  upon  the  faith 
of  The  North  Carolina  Railroad  stock  pledged  as  collat- 
eral, and  to  surrender  and  cancel  their  own  second  mort- 
gage bonds  upon  reasonable  terms,  and  this  can  now  be 
done  at  any  time;  and  that  such  a  transaction  would 
leave  a  large  surplus  in  money  or  in  North  Carolina 
Railroad  stock  the  property  of  the  State,  free  and  dis- 
charged from  all  liens.  Your  petitioners  allege  that 
they  would  consent  to  any  course  whereby  their  inter 
ests  and  the  interests  of  the  State  would  be  mutually 
protected.  The  new  extended  bonds  (those  illegally 
issued  in  disregard  of  the  rights  of  your  petitioners  and 
all  others  holding  the  second  mortgage  bonds)  bear  t> 
per  cent  interest  and  have  still  nineteen  years  to  run ; 
whereas,  your  petitioners  aver  that  a  bond  issued 
by  the  State,  bearing  interest  at  a  less  rate  than  ± 
per  cent — for  example,  at  the  rate  of  .0365,  or  three 
and  a  half  per  cent,  without  any  collateral  or  security 
save  that  of  the  faith  and  credit  of  the  State — will 
sell  for;  par  in  the  markets  of  the  world.  Your 
petitioners  further  aver  that  but  for  the  rule  that 
the  State  of  North  Carolina  can  not  be  sued,  their  right 
to  a  relief  in  the  courts  would  be  clear  and  unmistak- 
able, and  that  the  relief  to  which  they  are  entitled  could 
be  obtained  in  the  couits;  as  under  the  construction  of 
the  lawT  made  in  the  Circuit  Court  of  the  United  States 
such  relief  was  administered  to  the  holders  of  the  first 
mortgage  construction  bonds,  above  mentioned,  sev- 
erally known  as  the  "Swasey  bonds."  Your  petitioners 
frankly  admit  that,  under  later  decisions  of  the  Supreme 
Court  of  the  United  States,  they  are  not  confident  that 


their  rights  can  be  administered  in  the  Federal  Courts, 
so  far  as  any  claim  involving  the  stock  held  by  the  State 
of  North  Carolina  is  concerned.  But  your  petitioners 
aver  that,  as  upon  the  one  hand,  they  are  in  honor  and 
in  justice  entitled  to  have  their  rights  adjudicated,  so, 
upon  the  other,  the  adjudication  of  such  rights  would 
result  in  great  advantage  to  the  State.  The  equitable 
right  of  your  petitioners  to  have  their  second  mortgage 
passed  upon,  and  their  right  to  a  condemnation  of  the 
property  pledged  to  the  payment  of  the  amount  due 
upon  the  bonds  of  your  petitioners,  after  the  payment 
of  the  principal  of  the  first  mortgage  (the  interest  hav- 
ing been  paid  continuously  since  the  adjustment)  prop- 
erly adjudicated,  is  beyond  question.  Certainly  the  holder 
of  the  Swasey  bonds  could  not  object.  Any  course  that 
the  State  might  take,  if  the  right  of  your  petitioners  to 
have  the  State's  stock  in  The  North  Carolina  Railroad 
Company  sold  should  be  affirmed,  would  result  in  large 
profit  to  the  State,  and  that  without  any  bad  faith  upon 
its  part;  because  the  second  mortgage  bondholders  have 
always  been  entitled  in  law  and  equity  to  have  the  first 
mortgage  paid  off  upon  its  maturity.  By  the  sale  of 
about  twenty  thousand  shares  of  the  thirty  thousand 
owned  by  the  State,  at  the  prevailing  prices  of  the  stock, 
of  The  North  Carolina  Railroad,  the  total  issue  of  first 
mortgage  bonds  could  be  paid  off,  and  a  sufficient  addi- 
tional sum  realized,  out  of  which  the  State  could  pay  or 
adjust  the  second  mortgage  bonds  owned  by  your  peti- 
tioners. This  would  leave  the  State  in  possession  of  ten 
thousand  (10,000)  shares  of  stock  of  The  North  Carolina 
Railroad  free  from  any  lien  and  realizing  at  least  seventy 
thousand  dollars  to  the  State  each  year,  and,  besides, 
give  the  State  the  satisfaction  of  having  paid  off  the 
outstanding  bonds  of  your  petitioner,  for  which  it  is 
now  offering  about  sixty  thousand  dollars  in  North  Caro- 
lina 4  per  cent  bonds.  But  if  the  State  shall  regard  it 
as  best  to  its  interest  to  retain  the  thirty  thousand  shares 
of  stock  in  The  North  Carolina  Railroad,  as  your  peti- 
tioners believe  will  be  to  its  interest  to  do,  then  it  can 
purchase  the  stock  at  the  sale,  to  which  your  petitioners 
would   be  and  are  in  law  and    justice  entitled  in  any 
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court,  at  any  price  to  which  it  might  be  bid  up,  since 
the  surplus  above  the  amount  of  the  bonds  outstand- 
ing would  belong  to  the  State;  and  by  a  sale  of  about 
three  million  two  hundred  thousand  dollars  of  three 
and  a  half  per  cent  bonds  ($3,200,000),  pay  off  and  dis- 
charge all  the  bonds  secured  by  the  pledge  of  stock,  first 
and  second  mortgages  Thus,  by  paying  an  interest 
charge  of  about  one  hundred  and  twelve  thousand  dol- 
lars, it  would  receive  an  annual  income  of  two  hundred 
and  ten  thousand  dollars,  an  annual  excess  upon  its 
stock  of  about  one  hundred  thousand  dollars  a  year. 
Or  if  the  State  shall  decline  to  become  a  party  to  any 
litigation,  then  it  surely  should  be  willing  to  issue  bonds 
to  the  amount  of  the  value  of  the  stock  actually  pledged 
(ten  shares  to  each  bond)  to  the  security  of  the  bonds. 
The  State's  stock  is  three  millions,  worth  four  million 
eight  hundred  thousand.  The  par  value  of  the  outstand- 
ing State  bonds  is  tw^o  million  seven  hundred  and  twenty 
thousand  dollars.  The  railroad  stock  at  par  is  ample 
security  for  the  bonds,  and  the  State  owns  two  thousand 
eight  hundred  shares,  practically  free  from  lien.  Of 
this,  two  thousand  four  hundred  and  twenty  shares  are 
pledged  to  the  security  of  petitioners'  bonds,  or  two 
thousand  five  hundred  shares  to  all  outstanding  bonds 
of  this  class.  The  State  surely  should  issue  State  bonds 
to  the  amount  of  the  value  of  this  stock,  four  hundred 
thousand  dollars,  to  discharge  the  lien  of  the  second 
mortgage.  Your  petitioners  are  willing  to  meet  the 
State  in  a  frank  and  liberal  spirit  to  adjust  their  claims. 
14.  Your  petitioners  further  show  that  since  the  so- 
called  extension  of  the  construction  bonds  by  the  agree- 
ment of  1880,  the  dividends  on  the  State  stock  have  an- 
nually amounted  to  one  hundred  and  eighty  thousand 
dollars  ($180,000),  while  the  annual  interest  on  the 
construction  bonds  has  amounted  only  to  the  sum  of 
one  hundred  and  sixty- three  thousand  and  two  hun- 
dred dollars  ($163,200),  thus  leaving  an  excess  of  six- 
teen thousand  and  eight  hundred  dollars  ($lf>,800)  per 
annum  for  the  period  of  twenty  years,  making  a  total 
of  three  hundred  and  thirty-six  thousand  dollars 
($336,000),  which  amount  has  been  covered  into  the 
general  fund  of  the  State  Treasury,  and  has  been  used 
for  the  ordinary  expenses  of  the  State,  notwithstand- 
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ing  the  rights  of  the  petitioners  under  the  second  mort- 
gage to  have  the  same  applied  to  the  payment  of  the 
interest  on  their  bonds,  amounting  to  fourteen  thou- 
sand and  forty  dollars  (114,040)  per  annum. 

15.  That  your  petitioners  are  informed  and  believe 
and,  upon  such  information  and  belief,  allege  that  all 
of  the  bonds  issued  under  the  Act  of  1854-'55,  as 
amended  by  the  Act  of  1866-67,  save  and  except  the 
two  hundred  and  thirty-four  bonds  held  by  petitioners 
and  a  few  others,  have  been  surrendered  to  the  State  and 
cancelled,  and  there  now  remains  only  about  two  hun- 
dred and  fifty  thousand  dollars,  principal  of  said  bonds, 
and  the  interest  due  thereon. 

16.  That  your  petitioners  are  iuformed  and  believe, 
and  so  allege,  that  there  were  issued,  under  the  Act  of 
1866,  bonds  of  the  State  amounting  to  about  sixteen  hun- 
dred thousand  dollars  ($1,600,000),  principal,  and  calling 
for  the  collateral  in  the  stock  of  The  North  Carolina 
Railroad  Company;  that  by  the  Act  of  1879,  offering  to 
the  creditors  of  the  Stato  a  compromise,  this  class  of 
bonds,  issued  after  the  Act  of  1866,  calling  for  the  col- 
lateral aforesaid,  were  scheduled  at  twenty-five  cents 
on  the  dollar  of  their  face,  without  anything  for  the 
overdue  coupons ;  that  petitioners  are  informed  and  be- 
lieve that,  at  the  time  when  this  offer  was  made  by  the 
State,  the  stock  in  The  North  Carolina  Eailroad  Com- 
pany, owned  by  the  State,  was,  according  to  market 
value,  worth  less  than  a  sufficiency  to  pay  off  the  first 
mortgage,  and,  for  this  reason,  many  of  the  holders  of 
this  class  of  bonds,  seeing  that  their  security  could  not 
realize  anything  for  their  benefit  upon  its  then  existing 
value,  accepted  the  compromise  offered  by  the  State, 
surrendered  their  bonds  in  exchange  for  4  per  cent  bonds 
of  the  State;  that  your  petitioners,  believing  that  the 
wealth  of  the  State  would  increase  in  proportion  to  its 
great  resources,  and  especially  believing  that  the  stock 
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of  The  North  Carolina  Railroad  Company  would  in- 
crease in  value,  declined  to  accept  the  offer  of  twenty- 
five  cents  on  the  dollar  and  decided  to  wait  until  their 
collateral  should  reach  a  value  sufficient  to  pay  off  the 
first  mortgage,  and  to  pay  off  the  second  mortgage  also; 
that  the  hopes  and  expectations  of  your  petitioners 
have  been  more  than  realized,  and  the  stock  has  risen 
in  commercial  value  to  a  point  where  it  is  sufficient  not 
only  to  pay  off  the  first  and  second  mortgage  bonds, 
now  outstanding,  but  to  leave  a  large  and  valuable  asset 
to  the  State,  as  has  been  set  forth. 

Your  petitioners,  in  consideration  of  the  foregoing 
facts,  therefore  say: 

1.  That  the  State  is  indebted  to  them  as  holders  of 
the  bonds  particularly  set  forth  in  the  exhibit  to  the 
petition,  in  the  sum  of  $647,160,  of  which  $234,000  is 
principal  and  the  remainder  is  interest. 

2.  That  they  are  entitled  to  a  lien  of  a  mortgage  or 
pledge  or  security  upon  2,340  shares  of  stock  owned  by 
the  State  in  The  North  Carolina  Railroad,  and  npon  the 
surplus  of  $346,000,  which  the  State  received  as  divi- 
dends upon  the  said  stock  since  1879  in  excess  of  the 
payment  of  interest  on  the  first  mortgage  bonds,  which 
amount  was  appropriated  by  the  State  to  its  general 
purposes,  in  contravention  of  the  rights  of  your  peti- 
tioners. 

3.  Your  petitioners  further  declare  that  the  first 
mortgage  construction  bonds  are  due  and  payable,  so 
far  as  your  petitioners  are  concerned,  and  that  they  are 
entitled  to  a  sale  of  so  much  of  the  said  North  Carolina 
Railroad  stock  owned  by  the  State  as  may  be  necessary 
to  discharge  the  first  mortgage  bonds  in  full,  and  out 
of  the  stock  remaining  to  a  sale  of  2,340  shares,  the 
proceeds  to  be  credited  as  a  payment  on  the  amount  due 
on  the  bonds  owned  by  your  petitioners. 
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4.  Your  petitioners  further  aver  that  under  all  the 
facts  set  forth  above,  they  should  be  allowed  access  to 
the  courts  to  assert  their  claim  as  set  forth  above,  not- 
withstanding the  fact  that  the  State  holds  the  title  to 
its  stock  in  the  N.  C.  R  R.  Co.,  subject  to  the  pledges 
above  set  forth. 

Your  petitioners  therefore  respectfully  ask  that  your 
Excellency  shall  recommend  to  the  General  Assembly 
the  passage  of  such  legislation  as  will  secure  to  your 
petitioners  the  payment  of  the  amount  above  set  forth, 
either  directly  from  the  State,  or  by  the  enforcement  of 
their  lien  upon  The  North  Carolina  Railroad  stock,  as 
above  claimed,  and  the  right  to  resort  to  the  courts  to 
prosecute  their  claim. 

S.   M.   SCHAFER, 
S.   SCHAFER, 
Partners  Doing  Business  as  Schafer  Bros. 

By  F.  H.  BUSBEE,  Attorney. 

Note. — The  petitioners  now  own  eight  more  bonds, 
making  two  hundred  and  forty-two  in  all. 
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4398 
4045 
4048 
4073 
4075 
4378 
3935 
4487 
4489 
4488 
4551 
4556 
4555 
3990 
3991 
4554 
4550 
4549 
4552 
4553 
3873 
4373 
3982 
3983 
3984 
3986 
3985 
3988 
3987 
3989 
4246 
3815 
4214 
4240 
3807 
4416 
3860 
4415 
4413 
3861 
4215 


Date. 

Coupons 
From 

Signed  by- 
Comptroller.     Treasurer. 

Matu- 
rity. 

Endorsement 
Signed  by — 

July  1, 

1867. 

Jan. 

1869. 

S.  W.  Burgin. 

Kemp  P.  Battle. 

July  1, 

1897. 

Same 

Officials. 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 
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do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

UO 

do 

do 

do 

do 

do 

do 

do 

do 

do 
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No. 

Date. 

Coupons        Si^ned  hy~ 
From   comptroller.     Treasurer. 

Matu- 
rity. 

Endorsement 
Signed  by- 

4227 

Julyl, 

1867. 

Jan. 

1869. 

S.  W.  Burgin. 

Kemp  P.  Battle. 

July  1, 

1897. 

Same 

Officials. 

4228 

do 

do 

do 

do 

do 

do 

do 

4370 

do 

do 

do 

do 

do 

do 

do 

4371 

do 

do 

do 

do 

do 

do 

do 

4462 

do 

do 

do 

do 

ao 

do 

do 

4520 

do 

do 

do 

do 

do 

do 

do 

4225 

do 

do 

do 

do 

do 

do 

do 

4394 

do 

do 

do 

do 

do 

do 

do 

4038 

do 

do 

do 

do 

do 

do 

do 

4521 

do 

do 

do 

do 

do 

do 

do 

4516 

do 

do 

do 

do 

do 

do 

do 

3773 

do 

do 

do 

do 

do 

do 

do 

4224 

do 

do 

do 

do 

do 

do 

do 

3910 

do 

do 

do 

do 

do 

do 

do 

4205 

do 

do 

do 

do 

do 

do 

do 

4108 

do 

do 

do 

do 

do 

do 

do 

4395 

do 

do 

do 

do 

do 

do 

do 

4405 

do 

do 

do 

do 

do 

do 

do 

4364 

do 

do 

do 

do 

do 

do 

do 

3930 

do 

do 

ao 

do 

do 

do 

do 

4012 

do 

do 

do 

do 

do 

do 

do 

4365 

do 

do 

do 

do 

do 

do 

do 

3891 

do 

do 

do 

do 

do 

do 

do 

4091 

do 

do 

do 

do 

do 

do 

do 

3913 

do 

do 

do 

do 

do 

do 

do 

4248 

do 

do 

do 

do 

do 

do 

do 

4235 

do 

do 

do 

do 

do 

do 

do 

4299 

do 

July, ; 

69   do 

do 

do 

do 

do 

5248 

Jan.  1, 

'68 

Jan. 

do 

do 

Jan  1, 

'98 

do 

do 

4856 

do 

do 

do 

do 

do 

do 

do 

4884 

do 

do 

do 

do 

do 

do 

do 

4808 

do 

do 

do 

do 

do 

do 

do 

4855 

do 

do 

do 

do 

do 

do 

do 

5857 

do 

do 

do 

do 

do 

do 

QO 

5623 

do 

do 

do 

do 

do 

do 

do 

5470 

do 

do 

do 

do 

do 

do 

do 

5378 

do 

do 

do 

do 

do 

do 

do 

5377 

do 

do 

do 

do 

do 

do 

do 

5389 

0 

do 

do 

do 

do 

do 

do 

5324 

do 

do 

do 

do 

do 

do 

do 

4711 

do 

do 

do 

do 

do 

do 

do 

4810 

do 

do 

do 

do 

do 

do 

do 
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No. 

Date. 

Coupons 

From 

Signed  by- 
Comptroller.     Treasurer. 

Matu- 
rity. 

Endorsement 
Signed  by- 

5384 
4822 

Jan.  1, 

1868. 

do 

Jan. 

1869. 

do 

S.  W.  Burgin. 
do 

Kemp  P.  Battle, 
do 

Jan.  1, 

1898. 

do 

Same 
do 

Officials. 
do 

4823 

do 

do 

do 

do 

do 

do 

do 

5224 

do 

do 

do 

do 

do 

do 

do 

5225 

do 

do 

do 

do 

do 

do 

do 

4942 

do 

do 

do 

do 

do 

do 

do 

4943 

do 

do 

do 

do 

do 

do 

do 

4944 

do 

do 

do 

do 

do 

do 

do 

5657 

do 

do 

do 

do 

do 

do 

do 

5236 

do 

do 

do 

do 

ao 

do 

do 

4988 

do 

do 

do 

do 

do 

do 

do 

5743 

do 

do 

do 

do 

do 

do 

do 

4971 

do 

do 

do 

do 

do 

do 

do 

4598 

do 

do 

do 

do 

do 

do 

do 

5800 

do 

do 

do 

do 

do 

do 

do 

5801 

do 

do 

do 

do 

do 

do 

do 

5818 

do 

do 

do 

do 

do 

do 

do 

5816 

do 

do 

do 

do 

do 

do 

do 

5817 

do 

do 

do 

do 

do 

do 

do 

5342 

do 

do 

do 

do 

do 

do 

do 

5325 

do 

do 

do 

do 

do 

do 

do 

5326 

do 

do 

do 

do 

do 

do 

do 

5329 

do 

do 

do 

do 

do 

do 

do 

5343 

do 

do 

do 

do 

do 

do 

do 

5331 

do 

do 

do 

do 

do 

do 

do 

5330 

do 

do 

do 

do 

do 

do 

do 

5327 

do 

do 

do 

do 

do 

do 

do 

5328 

do 

do 

do 

do 

do 

do 

do 

5391 

do 

do 

do 

do 

do 

do 

do 

5390 

do 

do 

do 

do 

do 

do 

do 

5242 

do 

do 

do 

do 

do 

do 

do 

5244 

do 

do 

do 

do 

do 

do 

do 

5854 

do 

do 

do 

do 

do 

do 

do 

4877 

do 

do 

do 

do 

do 

do 

do 

4881 

do 

do 

do 

do 

do 

do 

do 

4875 

aO 

do 

do 

do 

do 

do 

do 

4879 

do 

do 

do 

do 

do 

do 

do 

4878 

do 

do 

do 

do 

do 

do 

do 

5475 

do 

do 

do 

do 

do 

do 

do 

4620 

do 

do 

do 

do 

do 

do 

do 

4619 

do 

do 

do 

do 

do 

do 

do 

4874 

do 

do 

do 

do 

do 

do 

do 

Rale 
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No. 

Date. 

Couponi 
From 

g        Signed  by- 
Comptroller.     Treasurer. 

Matu- 
rity. 

Endorsement 
Signed  by- 

4621 

Jan.  1, 

1868. 

Jan. 

1869. 

S.  W.  Burgin.  Kemp  P.  Battle. 

Jan.  1, 

1898. 

Same 

Officials. 

4862 

do 

do 

do          do 

do 

do 

do 

5661 

do 

do 

do         do 

do 

do 

do 

468Z 

do 

do 

do         do 

do 

do 

do 

5371 

do 

do 

do         do 

do 

do 

do 

4880 

do 

do 

do         do 

do 

do 

do 

5344 

do 

do 

do         do 

do 

do 

do 

4616 

do 

do 

do         do 

ao 

do 

do 

5291 

do 

do 

do         do 

do 

do 

do 

4873 

do 

do 

do         do 

do 

do 

do 

4896 

do 

do 

do         do 

do 

do 

do 

5286 

do 

do 

do         do 

do 

do 

do 

4610 

do 

do 

do         do 

do 

do 

do 

4885 

do 

do 

do         do 

do 

do 

do 

4883 

do 

do 

do         do 

do 

do 

do 

4617 

do 

do 

do         do 

do 

do 

do 

4882 

do 

do 

do         do 

do 

do 

do 

4614 

do 

do 

do         do 

do 

do 

do 

4876 

do 

do 

do         do 

do 

do 

do 

4607 

do 

do 

do         do 

uo 

do 

do 

4606 

do 

do 

do         do 

do 

do 

do 

4601 

do 

do 

do         do 

do 

do 

do 

4656 

do 

do 

do         do 

do 

do 

do 

4618 

do 

do 

do         do 

do 

do 

do 

5883 

do 

do 

do         do 

do 

do 

do 

5833 

do 

do 

do         do 

do 

do 

do 

5684 

do 

do 

do         do 

do 

do 

do 

4605 

do 

do 

do         do 

do 

do 

do 

4604 

do 

do 

do         do 

do 

do 

do 

4603 

do 

do 

do         do 

do 

do 

do 

4706 

do 

do 

do         do 

do 

do 

do 

4645 

do 

do 

do         do 

do 

do 

do 

4643 

do 

do 

do         do 

do 

do 

do 

4644 

do 

do 

do         do 

do 

do 

do 

4642 

do 

do 

do         do 

do 

do 

do 

46*1 

do 

do 

do         do 

do 

do 

do 

4640 

do 

do 

do         do 

do 

do 

do 

4639 

do 

do 

do         do 

do 

do 

do 

4636 

do 

do 

do         do 

do 

do 

do 

4637 

do 

do 

do         do 

do 

do 

do 

4638 

do 

do 

do         do 

do 

do 

do 
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No. 

5759 

5688 
5763 
5215 
5218 
5217 
5216 
5214 
5683 
5270 
4982 
4985 
5853 
5707 
4984 
4981 
5770 
5532 
5533 
4582 
5638 
5636 


Date. 

Coupons 
From 

Signed  by- 
Comptroller.            Treasurer. 

Matu- 
rity. 

Endorsement 
Signed  by- 

Jan.  1, 

1868. 

Jan. 

1869.      S 

.  W.  Burgin. 

Kemp  P.  Battle. 

Jan.  1, 

1898. 

Same 

Officials. 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

^0 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

ao 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

ao 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

Jan. '70 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 
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No. 

Date. 

Coupons 

From 

Signed  by- 
Governor.       Treasurer. 

Matu- 
rity. 

Endorsement 
Signed  by- 
Auditor.  Treas'r 

5986 

Oct.  1, 

1868 

April, 
1869   W.  W.  Holclen. 

D.A.Jenkins. 

Oet.l, 

1898 

H. 

Adams 

D.A. 
Jenkins 

6195 

do 

do 

do 

do 

do 

do 

do 

5919 

do 

do 

do 

do 

do 

do 

do 

6149 

do 

do 

do 

do 

do 

do 

do 

6151 

do 

do 

do 

do 

do 

do 

do 

6147 

do 

do 

do 

do 

do 

do 

do 

6121 

do 

do 

do 

do 

do 

do 

do 

6120 

do 

do 

do 

do 

do 

do 

do 

6125 

do 

do 

do 

do 

do 

do 

do 

6148 

do 

do 

do 

do 

do 

do 

do 

6062 

do 

do 

do 

do 

do 

do 

do 

6175 

do 

do 

do 

do 

do 

do 

do 

6176 

do 

do 

do 

do 

do 

do 

do 

6183 

do 

do 

do 

do 

do 

do 

do 

6092 

do 

do 

do 

do 

do 

do 

do 

6093 

do 

do 

do 

do 

do 

do 

do 

6094 

do 

do 

do 

do 

do 

do 

do 

6095 

do 

do 

do 

do 

do 

do 

do 

6096 

do 

do 

do 

.  do 

do 

do 

do 

6118 

do 

do 

do 

do 

do 

do 

do 

6117 

do 

do 

do 

do 

do 

do 

do 

6116 

do 

do 

do 

do 

do 

do 

do 

6115 

do 

do 

do 

do 

do 

do 

do 

6114 

do 

do 

do 

do 

do 

do 

do 

6101 

do 

do 

do 

do 

do 

do 

do 

6100 

do 

do 

do 

do 

do 

do 

do 

6099 

do 

do 

do 

do 

do 

do 

do 

6098 

do 

do 

do 

do 

do 

do 

do 

6097 

do 

do 

do 

do 

do 

do 

do 

6085 

do 

do 

do 

do 

do 

do 

do 

6083 

do 

do 

do 

do 

do 

do 

do 

6084 

do 

do 

do 

do 

do 

do 

do 

6087 

uo 

do 

do 

do 

do 

do 

do 

6086 

do 

do 

do 

do 

do 

do 

do 

5975 

do 

do 

do 

do 

do 

do 

do 

5966 

do 

do 

do 

do 

do 

do 

do 

6059 

do 

do 

do 

do 

do 

do 

do 

5967 

do 

do 

do 

do 

do 

do 

do 

6029 

do 

do 

do 

do 

do 

do 

do 

6131 

do 

do 

do 

do 

do 

do 

do 

6217 

do 

Oct. '69 

do 

do 

do 

do 

do 

6218 

do 

do 

do 

do 

do 

uo 

do 

6231 

do 

do 

do 

do 

do 

do 

do 

6225 

do 

do 

do 

do 

do 

do 

do 

6226 

do 

do 

do 

do 

do 

do 

do 

6232 

do 

do 

do 

do 

do 

do 

do 
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EXBIBIT  "B. 


No.   3935. 
UNITED  STATES  OF  AMERICA. 

(This  certificate  of  debt  is  not  subject  to  taxation  for 
any  purpose  whatever.) 

It  is  hereby  certified  that 

The 
State  of  North  Carolina 

justly  owes  to    ,  or  bearer,  one  thousand  dollars, 

redeemable  in  good  and  lawful  money  of  the  United 
States  at  The  National  Bank  of  the  Republic  in  the  city 
of  New  York  on  the  1st  day  of  July,  1897,  with  interest 
thereon  at  the  rate  of  6  per  cent  per  annum,  payable 
half  yearly  at  the  said  bank  on  the  1st  days  of  January 
and  July  in  each  year  from  the  date  of  this  bond  and 
until  the  principal  be  paid  on  surrendering  the  proper 
coupon  hereto  annexed. 

It  witness  whereof,  the  Treasurer  of  the  said  State,  in 
virtue  of  power  conferred  by  law,  hath  signed  this  bond, 
and  caused  the  seal  of  his  office  to  be  hereto  affixed, 
and  her  Comptroller  hath  countersigned  the  same  at  the 
seat  of  government  of  the  said  State,  this  1st  day  of 
July,  1867.  KEMP  P.    BATTLE, 

Public  Treasurer. 

Countersigned: 

S.    W.   BURGIN,  Comptroller. 

[Issued  by  authority  of  an  act  of  the  Legislature  of 
North  Carolina  to  incorporate  The  Western  North  Caro- 
lina Railroad  Company,  Chapter  228.] 

Coupon. — The  State  of  North  Carolina  will  pay  to 
hearer  at  The  National  Bank  ol  the  Republic,  in  the  city 
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of  New  York,  on  the  1st  day  of  January,  1869,  Thirty 
Dollars  on  Bond  3935  for  $1,000. 

.  KEMP  P.   BATTLE, 
$30.  Public  Treasurer. 

And  the  said  bond  contains  the  following  indorsement 
on  the  back  thereof: 

State  of  North  Carolina, 

Treasury  Department, 

Raleigh,  July   1,  1867. 

Under  the  provisions  of  an  Act  of  the  General  Assem- 
bly of  North  Carolina,  entitled  "Act  to  enhance  the 
value  of  the  bonds  to  be  issued  for  the  completion  of 
The  Western  North  Carolina  Railroad  Company,  and  for 
other  purposes/1  ratified  19th  December,  1866,  ten 
shares  of  the  stock  in  The  North  Carolina  Railroad  Com- 
pany, originally  subscribed  for  by  the  State,  are  hereby 
mortgaged  as  collateral  security  for  the  payment  of  this 
bond. 

Witness  the  signature  of  the  Public  Treasurer  and 
seal  of  office,  and  the  counter-signature  of  the  Comp- 
troller. KEMP  P.  BATTLE, 

S.    W.  BURGIN,  Public  Treasurer. 

Comptroller. 

EXHIBIT  "a" 

Raleigh,  N.  C,  ,  1886. 

The  Commissioners  appointed  under  the  Act  of  14th 
of  March,  1879,  to  adjust  and  renew  that  portion  of  the 
State  debt  incurred  to  aid  in  the  construction  of  The 
North  Carolina  Railroad,  announce  that  they  are  pre- 
pared to  execute  the  act  according  to  the  terms  of  the 
following  agreement,  which  has  been  subscribed  to  by 
the  holders  of  a  very  large  amount  of  the  bonds : 
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"  1.  Whereas,  under  an  Act  of  the  General  Assembly 
of  North  Carolina,  ratified  on  the  lith  day  of  March, 
A.  D.  187y,  entitled  'An  act  to  adjust  and  renew  a  por- 
tion of  the  State  debt/  the  Governor  of  said  State  was 
authorized  to  appoint  three  Commissioners  to  cany  said 
act  into  execution,  by  the  exchange  of  the  bonds  therein 
mentioned  for  new  bonds,  to  be  issued  by  the  said  State 
under  the  provisions  of  the  said  act;  and  whereas, 
George  Davis,  Montford  McGehee  and  Donald  W.  Bain 
have  been  appointed  by  the  Governor  of  the  said  State 
Commissioners  for  the  purposes  mentioned  in  said  act: 
Now,  therefore,  we,  the  undersigned,  holders  of  bonds 
of  the  said  State  in  said  act  mentioned  and  described, 
do  hereby  severally,  and  not  jointly,  propose  and  agree 
to  and  with  the  said  George  Davis,  Montford  McGehee 
and  Donald  W.  Bain,  to  exchange  with  them,  as  Com- 
missioners as  aforesaid,  all  of  the  said  bonds  owned, 
held  and  controlled  by  us,  respectively,  in  the  following 
terms,  viz: 

"  2.  We  are  to  deliver  said  bonds  to  said  Commis- 
sioners, with  coupons  attached  thereto,  falling  due  on 
the  1st  day  of  July,  1878,  or  the  1st  day  of  October, 
1878,  as  the  case  may  be,  and  all  coupons  falling  due 
subsequent  to  that  date.  In  case  any  of  said  coupons 
have  been  detached  from  said  bonds  and  are  not  deliv- 
ered therewith,  the  amount  of  such  detached  coupons 
shall  be  noted  on  the  certificate  of  the  Commissioners, 
and  in  the  issuing  of  the  new  bonds  the  Treasurer  shall 
cut  off  from  them  and  retain  the  first  maturing  coupons 
for  thirty  dollars,  to  the  amount  of  the  missing  cou- 
pons, and  shall  deliver  the  coupons  so  cut  off  to  the 
holders  of  the  said  old  missing  coupons,  in  exchange 
therefor,  whenever  the  same  shall  be  presented.  The 
balance  due  on  coupons  of  said  bonds  due  anterior  to 
the  1st  day  of  July,  1878,  is  to  be  paid  without  interest 
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oat  of  the  balance  of  dividends  on  the  stock  owned  by 
the  State  in  The  North  Carolina  Railroad  Company,  not 
heretofore  distributed  in  the  suit  known  as  the  Swasey 
suit  (hereinafter  mentioned);  and  if  that  is  not  suffi- 
cient for  that  purpose,  then  out  of  the  surplus  of  the 
dividends  on  the  stock  owned  by  the  State  in  the  said 
railroad  company,  which  shall  not  be  applied  to  the 
payment  of  the  interest  on  the  new  State  bonds  to  be 
issued  under  the  said  act. 

"3  In  exchange  for  the  bonds  thus  delivered  by  us 
we  are  to  receive  new  bonds  equal  in  amount  to  the 
principal  of  the  bonds  delivered  by  us  to  said  Commis- 
sioners, which  shall  be  issued  by  the  said  State  in  all 
respects  in  accordance  with  the  provisions  of  the  act 
above  referred  to,  with  semi-annual  coupons  attached 
thereto  for  interest  of  thirty  dollars  each,  the  first  of 
which  shall  become  due  and  payable  on  the  1st  day  of 
October,  1882,  except  that  the  first  coupon  of  the  new 
bonds  issued  in  renewal  of  the  old  January  and  July 
bonds  shall  be  for  forty -five  dollars  instead  thirty  dol- 
lars, so  that  the  interest  on  each  class  of  bonds  may  be 
equalized,  it  being  the  intention  of  this  contract  that 
the  bondholders  shall  rebate  to  the  State  two  hundred 
and  forty  dollars  of  interest  on  each  bond  delivered  for 
renewal. 

"  4.  The  surplus  of  the  dividends  received  under  said 
act  on  the  stock  owned  by  the  State  in  The  North  Car- 
olina Railroad  Company,  and  applicable  to  the  said  old 
bonds,  after  paying  the  interest  on  said  new  bonds, 
shall  remain  as  and  constitute  a  sinking  fund  for  the 
payment  of  the  interest  due  before  the  1st  day  of  July, 
1878,  on  such  of  the  said  old  bonds  as  have  not  been 
presented  and  proved  in  the  suit  known  as  the  Swasey 
suit,  now  pending  in  the  United  States  Circuit  Court 
for  the  Eastern  District  of  North    Carolina;  and   after 
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such  interest  is  paid,  then  for  the  payment  of  interest 
and  principal  of  the  said  new  bonds  issued  under  said 
act,  and  shall  be  sacredly  held  and  applied  to  this  pur- 
pose and  none  other;  and  such  surplus  shall  be  invested 
in  the  purchase  of  the  new  1  per  cent  bonds  of  the  said 
State;  and  all  of  the  bonds  thus  purchased  shall  be 
stamped  and  marked  as  the  sinking  fund  for  that  pur- 
pose. 

"  5.  The  certificate  for  the  stock  owned  by  the  State 
in  The  North  Carolina  Railroad  Company  shall  be  held 
by  the  Public  Treasurer,  after  the  same  shall  have  been 
returned  to  the  State  by  order  of  the  Court  in  the  said 
Swasey  suit  until  the  said  new  bonds  are  paid  in  full, 
and  no  lien,  mortgage  or  other  incumbrance  shall  be 
placed  or  made  on  the  said  stock,  or  by  the  said  railroad 
company,  which  shall  have  a  priority  over  the  lien  of 
said  bonds  on  said  stock. 

"  6.  And  it  is  understood  and  is  hereby  expressly  de- 
clared to  be  the  true  intent  and  meaning  of  this  agree- 
ment that  the  new  bonds  to  be  issued  hereunder  are 
given,  not  in  payment,  but  in  renewal  and  extension 
only  of  the  old  bonds,  and  without  prejudice  to  the  lien 
of  the  said  old  bonds  on  the  State's  stock  in  The  North 
Carolina  Railroad  Company,  which  lien  is  preserved 
unimpaired  for  the  security  of  the  new  bonds  as  fully 
as  the  old  bonds  are  now  secured  thereby.1  ■ 

'w  The  undersigned  Commissioners  for  the  State  of 
North  Carolina,  appointed  under  and  by  virtue  of  the 
act  of  the  14th  March,  1879,  entitled  'An  act  to  adjust 
and  renew  a  portion  of  the  State  debt,'  do  hereby,  in 
behalf  of  the  said  State,  approve,  ratify  and  adopt  the 
annexed  and  foregoing  agreement  and  contract. 

"GEO.  DAVIS, 
"M.    McGEHEE, 
"D.   W.  BAIN, 

"Commissioners." 
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"  Executive  and  Treasurer's  Offices, 

"Raleigh,  June  14,  1882. 
"  We,  the  undersigned,  Governor  and  Treasurer  of 
North  Carolina,  having  examined  the  plan  of  adjust- 
ment of  that  part  of  the  State  debt  contracted  for  the 
construction  of  The  North  Carolina  Railroad,  as  set 
forth  in  the  foregoing  contract,  do  hereby  approve  the 
same  and  do  fully  authorize,  so  far  as  we  are  empowered 
to  do,  the  Commissioners  to  proceed  with  the  settle- 
ment as  set  forth  m  said  contract. 

"THO&.  J.  JARVIS,   Governor. 
"J.  M.    WORTH,  Public  Treasurer/' 

By  the  terms  of  the  agreement  the  old  bonds  are  to 
be  delivered  to  the  Commissioners,  with  coupons  at- 
tached, falling  due  July  1,  1878,  or  October  1,  1878,  in- 
clusive, as  the  3ase  may  be,  and  all  coupons  falling  due 
subsequent  to  that  date. 

The  Commissioners  will,  as  required  by  the  act,  issue 
to  each  person  delivering  the  old  bonds  a  certificate  set- 
ting forth  the  number  and  amount  of  new  bonds  to 
which  he  may  be  entitled  in  renewal  thereof.  Upon  the 
presentation  of  the  certificate  to  the  Treasurer  of  State, 
he  will  deliver  to  the  owner  the  new  bonds,  with  cou- 
pons attached,  from  October  1,  1882,  inclusive,  subject 
to  the  provisions  of  paragraph  2  of  the  contract. 

The  new  bonds  run  forty  years. 

The  commission  of  one-half  of  one  per  cent  ($5  per 
bond),  which  the  Commissioners  are  to  receive  under 
the  act,  is  upon  the  face  of  the  bond,  the  same  to  be 
paid  when  the  bonds  and  coupons  are  delivered  to  the 
Commissioners. 

The  Commissioners  are  prepared  to  issue  the  certifi- 
cates and  the  State  Treasurer  will  issue  the  new  bonds. 

Packages  of  bonds  transmitted  by  express  should  be 
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addressed  to  C.  M.  Busbee,  Secretary  of  the  Commission, 
at  Raleigh,  charges  prepaid,  and  bonds  presented  by  the 
holders  in  person  will  be  received  by  him  at  the  office 
of  the  State  Treasurer. 

GEORGE  DAVIS, 
MONTEORD  McGEHEE, 
CHARLES  M.  BUSBEE, 

Commissioners. 

Treasury  Department,  Raleigh,  N.  C. 

The  new  bonds  to  be  given  in  renewal  of  the  bonds, 
as  set  forth  in  the  foregoing  circular  of  the  Commis- 
sioners, will  be  issued  from  this  Department  to  the 
owner  in  person  or  an  authorized  attorney,  upon  the 
presentation  of  the  certificate  of  the  Commissioners, 
and  giving  a  receipt  for  them. 

When  old  bonds  are  sent  to  the  Commissioners  per 
express,  the  new  bonds  will  be  returned  in  the  same 
manner,  unless  otherwise  ordered,  the  agent  of  the  ex- 
press company  receipting  for  theui. 

D.   W.   BAIN,  Treasurer. 

Note. — Mr.  C.  M.  Busbee  was  appointed  Commissioner 
on  the  resignation  of  D  W.  Bain,  elected  State  Treas- 
urer. 


EDWARDS  &  BROUGHTON,  PRINTERS  AND  BINDERS,  RALEIGH. 


fcJortH  £arolina  State!  Library 
c         ,        Raleigh 


GC      336.31  S296p 

Schafer  Bros.  (N.Y.) 

Petition  addressed  to  the  General  Assemb 


3  3091  00116  2874 


DATE  DUE 

\!$l  fc» 

GAYLORD 

1 

PRINTED  IN  U.S.A. 

& 


a  if  lord  ===z 
PAMPHLET  BINDER 

S3  Syracuse,  N.  Y. 
=Z  Stockton,  Calif. 


NORTH  CAROLINIANA 
RESTRICTED 


336.31 
S296? 

Schafer  Brothers ,  New  York 

Petitior  addressed  to  the  General     _ 
\sser  bly  of  North  Carolina  by  certain 
holders'  of  North  Carolina  bonis 


„r: 


